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DETAILED ACTION 

Election/Restrictions 

Claims 1 7-26 and 37-45 are withdrawn from further consideration pursuant to 37 CFR 1 . 1 42(b), 
as being drawn to a nonelected invention, there being no allowable generic or linking claim. Applicant 
timely traversed the restriction (election) requirement in the reply filed on November 1 st , 2006. 

Applicant's election with traverse of Group I in the reply filed on November 1 st , 2006 is 
acknowledged. The traversal is on the ground(s) that the groups can be searched without serious burden. 
This is not found persuasive because each of the independent claims do not require the particulars of the 
other independent claims, as evidenced by claims 1,17, 27, 37 and 43. Furthermore each group is 
classified in separate subclasses, as described in the previous Office Action (paper number 20060804). 
For these reasons, each group would require a separate search, and therefore, would be a serious burden 
on the Examiner to search. 

The requirement is still deemed proper and is therefore made FINAL. 

Information Disclosure Statement 

The information disclosure statement filed on October 1 st , 2004 has been considered by the 
examiner. However, it is noted that CI "Silica Integrated Optical Circuits" is over 100 pages long, so 
only a cursory search of this reference was conducted. If there are certain pages in this reference that are 
material to the prosecution of this application, applicant is requested to point them out. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 27-36 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 
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The claims are directed a process which recites an abstract idea. Therefore the claims are 
directed to a judicial exception; as such, pursuant to the Interim Guidelines on Patent Eligible Subject 
Matter (MPEP 2106)), the claims must have either physical transformation and/or a useful, concrete and 
tangible result. The claims fail to include transformation from one physical state to another. Although, 
the claims appear useful and concrete, there does not appear to be a tangible result claimed. Merely 
estimating (claim 27, line 5) would not appear to be sufficient to constitute a tangible result, since the 
outcome of the estimating step has not been used in a disclosed practical application nor made available 
in such a manner that its usefulness in a disclosed practical application can be realized. As such, the 
subject matter of the claims is not patent eligible. Since claims 28-36 depend on this claim, and since 
they do not resolve the deficiencies of claim 27, they are also rejected under 35 U.S.C. 101 . 

Claim Objections 

Claim 28 is objected to because of the following informalities: "wherein and the substance", it 
appears that applicant either forgot to add a word before the "and" or needs to delete "and" in order to 
clarify the claim. 

Appropriate correction is required. 

Allowable Subject Matter 

Claims 1-16 are allowed over the prior art of record. 

Claims 27-36 would be allowable if rewritten or amended to overcome the rejection(s) under 35 
U.S.C. 1 0 1 , set forth in this Office action. 

The following is a statement of reasons for the indication of allowable subject matter: 
As to claim 1, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious an apparatus for measuring the refractive index of a substance comprising a beam profiler 
disposed to receive light passed from a first lens through a gap and a second lens, and to measure a beam 
width of the received light, and a controller that estimates the refractive index of the substance from a 
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measured beam width and a relationship between refractive index and beam width, in combination 
with the rest of the limitations of claim 1 . 

As to claim 27, the prior art of record, taken alone or in combination, fails to disclose or render 
obvious a method for measuring the refractive index of a substance comprising measuring a beam width 
of light exiting a second lens, and estimating the refractive index of the substance from a measured 
beam width and a relationship between refractive index and beam width, in combination with the 
rest of the limitations of claim 27. 

Additional Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
The prior art made of record is Munk (USPN 3,950,104), Moore (USPN 4,213,699), Wyatt (USPN 
4,952,055), Pawliszyn (USPN 4,993,832), Nebe et al. (USPN 5,347,358), Newell et al. (USPN 
5,694,210), and Pike (US Pubs 2005/0024629). 

Munk discloses a method and apparatus for measuring the refractive index of a substance 
comprising a first lens, a second lens disposed opposite to the first lens along an optical axis, a gap 
between the first and second lenses, the gap adapted to receive the substance, a beam profiler disposed to 
receive light passed from the first lens through the gap and the second lens, and to measure a beam 
intensity or the divergence of a set of beams of the received light, and a controller that estimates the 
refractive index of the substance from a measured beam intensity or divergence and a relationship 
between the refractive index and the beam intensity or divergence. 

Moore discloses a method and apparatus for measuring the absorption or concentration of a 
substance comprising a gap adapted to receive the substance, a beam profiler disposed to receive light 
passed from the gap, and to measure a beam width of the received light, and a controller that estimates the 
absorption or concentration of the substance from a measured beam width and a relationship between the 
absorption or concentration and the beam width. 
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Wyatt and Pike disclose a method and apparatus for measuring the refractive index of a substance 
comprising a first lens, a second lens disposed opposite to the first lens along an optical axis, a gap 
between the first and second lenses, the gap adapted to receive the substance, a beam profiler disposed to 
receive light passed from the first lens through the gap and the second lens, and to measure a beam 
displacement of the received light, and a controller that estimates the refractive index of the substance 
from a measured beam displacement and a relationship between the refractive index and the beam 
displacement. 

Pawliszyn discloses a method and apparatus for measuring the refractive index of a substance 
comprising a first lens, a second lens disposed opposite to the first lens along an optical axis, a gap after 
the first and second lenses, the gap adapted to receive the substance, a beam profiler disposed to receive 
light passed from the first lens through the second lens and the gap, and to measure a distance between 
two beams of the received light, and a controller that estimates the refractive index of the substance from 
a measured distance between two beams and a relationship between the refractive index and the distance 
between two beams. 

Nebe discloses a method and apparatus for measuring the refractive index of a substance 
comprising a first lens, a second lens disposed opposite to the first lens along an optical axis, a gap 
between the first and second lenses, the gap adapted to receive the substance, a beam profiler disposed to 
receive light passed from the first lens through the gap and the second lens, and to measure a distance 
between three slits of the received light, and a controller that estimates the refractive index of the 
substance from a measured distance between three slits and a relationship between the refractive index 
and the distance between three slits. 

Newell discloses a method and apparatus for measuring the refractive index of a substance 
comprising a gap adapted to receive the substance, a beam profiler disposed to receive light reflected 
from the gap, and to measure a beam width of the received light, and a controller that estimates the 
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refractive index of the substance from a measured beam width and a relationship between the refractive 
index and the beam width. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Kara E Geisel whose telephone number is 571 272 2416. The examiner can normally be 
reached on Monday through Friday, 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gregory J. Toatley, Jr. can be reached on 571 272 2800 ext. 77. The fax phone number for the 
organization where this application or proceeding is assigned is 571 273 8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 
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